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NPABUTENbLCTBO POCCUACKON ®EAEPALIA

MNOCTAHOBJIEHUE
ot 28 anpens 2015 . N 405

OB YTBEPXOEHWU NPABUN
OCYLLUECTBJIEHNA 3AKA34YMKOM B 2015 roay
PECTPYKTYPU3ALUU 3A0OMKEHHOCTEN KOMMEPYECKUX BAHKOB,
BO3HUKLLUMX B CBSA3U C NPEABLABNEHUEM TPEBOBAHUA K UCTMIONMHEHUIO
BAHKOBCKUX TAPAHTUW, NPEOOCTABJIIEHHbBIX B KAYECTBE
OBECIMNEYEHUA UCNOJIHEHUA KOHTPAKTOB

B cootBeTcTBUM c yacTbio 11 crtatbm 96 PegepanbHoro 3akoHa "O KOHTPakTHOM cucTemMe B cdpepe 3aKkymnok
TOoBapoB, paboT, ycnyr ana obecneyeHns rocyaapCTBEHHbIX U MyHuuMnanbHbiX Hyxa" [NpaBuTenbcTBo Poccuiickoi
depepaumm NOCTaHOBSAET:

YTBepanTb npunaraemble [lpaBuna ocywecTBieHna 3akasyukoM B 2015 rogy  pecTpykTypusauuu
3a00/MKEHHOCTEN KOMMEPYECKMX OaHKOB, BO3HMKLIMX B CBSA3M C npedbsaABrieHneM TpeboBaHWM K MWCMNOMHEHUIO
B©aHKOBCKMX rapaHTui, NpeaocTaBneHHbIX B KayecTBe obecneyeHns NCNONHEHUS KOHTPaKTOB.

Mpencepatens MNpaButenbcTea
Poccuiickon denepaunn
0.MEOBEOEB

YTBEpXKOeHbI

noctaHoBrieHnem lNpaBuTenscTea
Poccuiickon degepanmm

oT 28 anpensa 2015 r. N 405

NPABUIIA
OCYLLECTBJNEHA 3AKA34YMKOM B 2015 rogy
PECTPYKTYPU3ALIUU 3A0OMKEHHOCTEN KOMMEPYECKUX BAHKOB,
BO3HUKLUMX B CBA3U C NPEABABNEHUEM TPEBOBAHUN K UCMONTHEHUIO
BAHKOBCKUX TAPAHTUW, NPEOOCTABIEHHbIX B KAYECTBE
OBECMNEYEHUA UCNOJIHEHUA KOHTPAKTOB

1. Hactosawwue [lMpaBuna yctaHaeBnmMBalT MOPSAOK M YCMOBUSA OcyuwlecTBneHusa 3akasdmkom B 2015 rogy
pPeCTPYKTypu3aLmmn 3af0iMKEHHOCTEN KOMMepYecknx 6aHKoB, BO3HMKLLIMX B CBA3WM C npeabsBrieHnem TpeboBaHui K
NCNOSTHEHWNIO BAHKOBCKUX rapaHTUiA, MPeqoCTaBIEHHbIX B KayecTBe OOecrneyeHns WMCMOSIHEHUS] KOHTPAKTOB (BKNO4Yas
rocyapCTBEHHbIE KOHTPaKTbl, MyHULIMNANbHbIE KOHTPAKTbI, rPaX4aHCKO-NPaBOBblE OMOBOPbI BHOMXKETHBIX YUpexXaeHUn
Ha MOCTaBKu1 TOBApPOB, BbIMOJSIHEHME PabOoT, okasaHue yCnyr Anst HyXA, 3aka34yMKoB, 3aKIOYEHHbIE 40 OHS BCTYMNMEHUSA B
cuny depepanbHoro 3akoHa "O KOHTpaKTHOM cucTeMe B cdepe 3aKynok ToBapoB, paboT, ycnyr ans obecneyeHus
roCygapCTBEHHbIX U MyHMUMNAnNbHbIX HYXA") (Oanee COOTBETCTBEHHO - PECTPYKTypu3auusa 3agorhKeHHOCTW Mo
©aHkoBckoM rapaHTum, PegeparnbHblii 3aKOH).

2. Ona uenenm HactosAwmx [lpaBun nog pecTpykTypusaumen 3adormKeHHOCTM no 6aHKOBCKOW rapaHTuu
NOHMMAaEeTCHa N3MEHEHME NePBUYHbIX 00a3aTenbCTB Ha UHbIe 06A3aTenbCcTBa, NpeaycMaTtpuBatolimMe apyrue crnocobbl
NCNonHeHNs1 0683aTeNbCTB, BblpaXXEHHbIE B YCTAHOBIEHUM rpadiuka no3aTanHoro noraleHns Takon 3a40MKEHHOCTMY.

3. PecTpyktypusauuss 3agofmKEeHHOCTM NO ©OaHKOBCKOWM rapaHTUM  OCYLLECTBISIETCS  3aKa3yuMkoM  Mpu
OOHOBPEMEHHOM COOIOAEHNM CNEAYIOLNX YCIOBUIA:

a) 3a00/PKEHHOCTb KOMMEpPYECKOro 6aHka BO3HWUKMA B CBA3W C MpeabsBrIieHMEM 3aka3ymMkom TpeboBaHus o6
OCYLLECTBMNEHMM yMnaTbl OEHEXHOW CyMMbl Mo GaHKOBCKOW rapaHTuUu, NpegoCTaBfieHHOW B kadecTBe obecneveHus
WCNOSTHEHNSA KOHTPAKTa, €Cnn YCNOBUSIMA Takoro KOHTpaKkTa He npefycMOTpeHa Bbinfnata aBaHca Nubo OeHexHas
CyMMa, noanexaiias ynnate no 6aHKOBCKOW rapaHTuu, npeBbillaeT pa3Mep aBaHCa, YMEHbLUEHHOrO C  Y4YeToM
aKTU4ECKN UCMOSTHEHHBIX 00A3aTENbCTB MO KOHTPAKTY;

6) KOMMepyecknMm OaHKOM MPU3HAHO HanuumMe Takow 3aJO0IMKEHHOCTU MOCPeACTBOM HanpaBfeHus B agpec
3aKkas4yvka B MMCbMeHHON hopme obpalleHns KoMMepyeckoro 6aHka o pecTpyKkTypm3aumm 3adormKEHHOCTU B CpOK, He
npeBbIlWaWun 5 pabounx gHen co AHa nonydeHust TpeboBaHma o6 ocylecTBneHUM ynnatbl LEHEXHOW CyMMbl MO
©aHKOBCKOM rapaHTuu;
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B) KOMMep4YeckMM GaHKOM BbiMnayeHa He noAnexallas pecTpykTypusaumM cymma no 6aHKOBCKOM rapaHTum,
KoTopasi paBHa pa3mMepy aBaHca, YMEHbLUEHHOTO C y4eTOM hakTUYECKM UCMOSTHEHHbIX 00A3aTenbCTB MO KOHTPaKTy (B
crny4ae, ecrnv KOHTPaKTOM NpefyCMOTpEeHa BbinsaTta aBaHca).

4. 3aka3yuK NpUHMMaeT peLleHne O PeCcTPyKTypr3aunn 3a40IPKEHHOCTU Mo DaHKOBCKOW rapaHTum Ha OCHOBaHWUU
obpalleHnss KOMMep4yeckoro 6GaHka O pecTpyKTypusauuu 3af0IDKEHHOCTW, KOTOPOMY 3aka3uuMKOM  HarnpaBsrieHo
TpeboBaHne 00 OCyLeCTBMNEHUM ynnaTtbl OEHEXHOW CyMMbl No 6GaHKOBCKOW rapaHTum. Takoe obpalleHue OO0MKHO
copepxatb:

a) HauMeHoOBaHWe, MECTO HaxoXaeHus 6aHka, MOeHTUUKALMOHHBLIN HOMEP HanoronnaTenbLnKa;

6) HoMep peecTpOoBO 3anMcy 6aHKOBCKOW rapaHTuM B peecTpe 6aHKOBCKUX rapaHTui (Mpy Hanuumm);

B) 4aTy 3aKJIFO4YEHMS U HOMEP (NP HanNM4Mm) KOHTPaKTa;

) pacCuMTaHHyl0 B cOOTBeTCTBMM C nyHkTOM 10 Hactoawmx [NpaBun CcymMmy 3ad0SDKEHHOCTU NO GaHKOBCKON
rapaHTuu, B OTHOLLEHWUM KOTOPOW KOMMEPYECKUIN BaHK NPOCUT NPUHATL PELLUEHNE O PECTPYKTYpU3aumu.

5. 3aka3uumk paccmaTtpuBaeT obpalleHe KoMMmep4eckoro 6aHka o pecTpyKTypusaunm 3afOSKEHHOCTU B CPOK He
bonee 10 pabounx gHelN Nocne ero NoMy4YeHns N NPUHMMaET OAHO U3 2 peLLeHni:

a) o0 oTkase B pPeCTPyKTypu3aLun 3a00IDKEHHOCTM MO OGAHKOBCKOW rapaHTMM B CBS3WM C HECOOTBETCTBUEM
obpalLeHnst KoMmmepyecKkoro 6aHka o peCTpyKTypm3aLun 3a40MMKEHHOCTM YCIIOBUAM, YKa3aHHbIM B MyHKTE 3 HACTOALLMX
MpaBun, a Takke TpeboBaHUAM K COAEPKaHUIO YKka3aHHOro obpalleHns, ykasaHHblM B NyHKTe 4 HacTodwwmx [Npasun. B
crnyyYae MPUHATUS TakKoro pelleHus 3akas3yuk HanpaBnseT B agpec kommepyeckoro 6aHka B MUCbMEHHOW dopme
MOTMBUPOBAHHbLIN OTKa3 B PECTPYKTYpM3aLnm 3a00MKEHHOCTY;

6) O 3aKM4YeHUN cornalleHus O PEeCTPYKTYpu3auMn 3a40iDKEHHOCTM KOMMepdeckoro 6aHka no ©aHKOBCKOM
rapaHTum (ganee - cornawieHue). B cnydyae NnpyMHATMA Takoro pelleHns 3aka3yuk HanpaensieT B agpec KOMMEepYecKoro
DOaHKka B NUCbMEHHOW bopMe NPOEKT COornalleHns.

6. CornawueHve onpegenser:

a) paccyMTaHHylo B COOTBETCTBMM C nNyHKTOM 10 Hactoswmx [NpaBun cymMy 3agOShPKEHHOCTW, B OTHOLLUEHWUU
KOTOPOW OCYLLECTBAETCH PECTPYKTYpU3aums;

0) CpoK OelCTBUS cornalleHnsi, paBHbIi 12 Mecsiam ¢ gaTbl ero NognMcaHus;

B) rpachvk NO3TanHoOro noraweHns 3agormMKeHHOCTU, NpedycMaTpyBaloWUi ee MOfHOoe MoraweHne B TeyeHue
CpoKa AeNCTBMSA CornalleHnst paBHbIMU JONAMU, NEPEUYNCIIAEMbBIMU EXXEMECSYHO;

r) ycrioBme O TOM, YTO NpeaycMoTpeHHas 6aHKOBCKOW rapaHTUen B COOTBETCTBUM C MYHKTOM 3 4acTu 2 ctaTbu 45
denepanbHOro 3akoOHa HeycToWka He HavucrsieTcs OO OKOHYaHWsl cpoka AeNCTBMS corfalleHus, B TOM 4ucne 3a
nepuog ¢ Aatbl HACTyNneHns 06A3aHHOCTH MO ynraTe KOMMepYeckuM 6aHKOM CyMMbl OaHKOBCKOW rapaHTuM A0 AaTbl
3aKMYEHUs CornalleHus;

4) nNpaBoO Kommepyeckoro 6aHka Ha [OCpOYHOE MoralleHve 3afdoIPKEHHOCTM MOCPeacTBOM MnepedncrieHns
OEHEXHbIX CyMM, NMPEBbILIaLLNX YCTAHOBMNEHHbIA pa3Mep eXXeMeCA4YHOro nnarexa;

€) NpaBo 3aka34yuKka Ha OAHOCTOPOHHWUI OTKa3 OT COrfalleHns, ecnm KOMMepyeckuM GaHKOM ABaxabl HapylleH
CPOK MNepeyncneHns exemecsdHblX nnatexen nmMbo ykasaHHble nnaTexu nepeducrieHbl B pas3Mepe MeHee
YCTaHOBMNEHHOro rpacuKoM No3TanHoOro noraweHns 3a40MKeHHOCTH;

X) HayucrneHve npeaycMOTPEHHOW OaHKOBCKOW rapaHTMENW B COOTBETCTBUM C MyHKTOM 3 yacTn 2 ctatbu 45
denepanbHOro 3akoHa HEYCTOMKM B Crlydae pacTOPXXEHMS1 COrfalleHuMsl Ha He OMMayeHHyl Ha daTy pacTopXXeHus
cornaweHnsi Cymmy 3ad0rmKEHHOCTM HavyMHas ¢ 4aTbl HacTynneHus obA3aHHOCTM MO ynnate KOMMepyeckum GaHkom
CyMMbl BaHKOBCKOM rapaHTuu.

7. BkroyeHne MHbIX CYLLLEeCTBEHHbIX YCIOBUI B CornalleHme, NoMMMO YKasdaHHbIX B MyHKTe 6 HacToswwmx Mpasun,
He JonyckaeTcs.

8. 3akntoyeHmne cornalleHns OCyLLeCTBNSAETCA B CreayoLeM Nopsaake:

a) 3aKasyuK HanpaBnseT MPOEKT COorfaweHnus B agpec KOMMep4yeckoro GaHka B CpOK, YKa3aHHbI B MyHKTe 5
HacToswmx Mpaewun, B 2 akseMmnnapax;

6) kommepyeckni 6aHk B TedeHue 10 paboumx OHEN CO OHS MOMyYeHWs NMpoekTa CornalleHus Hanpasnset
3aKasduky 2 aK3eMnnspa noanucaHHoro cornawexdvs nubo B cnydyae Hecornacus € npegnaraeMbiM  MPOEKTOM
cornalleHunsi nepedeHb 3amevaHnii No Hemy;

B) 3aKkas3yMK MOAMUCbLIBAET COrnalleHne B TeyeHue 5 paboumx [HEW €O OHA MNONyYeHUs NoAMMCaHHOro
KOMMep4YeckuM GaHKOM cornalleHus;

r) B Cry4yae MonydeHUs nepeyHs 3amMeyaHuin 3akas3ymk paccMaTpvBaeT ero U B TeyeHue 5 paboumx [Hen
NpOBOAUT C KOMMeEpPYECKMM BaHKOM cornacutenbHOe coBeLlaHne, No pesdynbtaTtaMm KOTOPOro cornalleHne JoMmkHO bbiTb
noAanucaHo B TeyeHne 5 paboymx gHewn.

9. B cnyyae ecnu cornatleHue He NoANMCaHO KOMMepYeckMM 6aHKOM B CPOKM, yKa3aHHble B NyHKTe 8 HacTOoALMX
MpaBurn, cymma 6aHKOBCKOM rapaHTuM NepeYnNcnsaeTcs 3akasyumky B MOSTHOM obbeme.

10. PacyeT cyMMbl 3a40IMKEHHOCTU, NOAMNEXallen pecTpyKTypusaumm, onpegensietca no opmyne:
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roe:

CE - CymMMa ©aHkoBcKoM rapaHTmmn, ymeHbleHHada B COOTBETCTBMM C YCINOBUAMWU KOHTpPaKTa, B Uenax

obecneyveHnss UCMOMNHeHWUs1 KoToporo Obina npepocTaBneHa 6GaHKOBCKasi rapaHTusl, NpPOMOpLMOHanbHO O6bemy
MCMOMHEHHBIX 06513aTenbCTB NMMOO HA CYyMMY UCMONHEHHbIX 06S3aTENLCTB N0 KOHTPaKTy (B 3aBMCUMOCTM OT YCMOBUIA
B©aHKOBCKON rapaHTum);

Ci - CyMMa aBaHCa NO KOHTPakKkTy, YyMEHbLleHHadA B COOTBETCTBMMW C YCIIOBUAMU KOHTPaKTa, B UeNdx

obecneyeHnss UCNOMHEHUA KOTOporo Obina npepocTaBneHa OGaHKOBCKas rapaHTUd, nponopuMoHanbHO o0b6beMy
NCMNOSHEHHbIX 00683aTeNbCTB NMMOO HA CyMMY UCMOSTHEHHbIX 00513aTENLCTB MO KOHTPAKTY (B 3aBUCMMOCTM OT MPUHATOrO
y 3aKasuduka crnocoba cnucaHus aBaHCOBbLIX NAaTeXewn).

11. B OTHOLIEHUU KaxOow OaHKOBCKOW rapaHTUM, MO KOTOPOW 3aka3dMkoM npeabsBrieHo TpeboBaHue 06
OCyLLECTBMNEHUN yNnaTbl AEHEXHOW CYMMbI, HanpaBnseTca oTaenbHoe obpalleHne KoMMep4eckoro baHka, ykasaHHoe B
nyHKTe 4 HacTosAwmx MpaBun, o pecTpyKkTypusaumm 3agormKeHHOCTM 1 3aKN0YaeTest OTAeNbHOE cornalleHue.
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	Постановление
	Правила осуществления заказчиком в 2015 году реструктуризации задолженностей коммерческих банков, возникших в связи с предъявлением требований к исполнению банковских гарантий, предоставленных в качестве обеспечения исполнения контрактов

